
Canadian Refugee Status Determination Process

PRE-HEARING

Legend

Citizenship and Immigration Canada (CIC)

Canadian Border Services Agency (CBSA)

Immigration and Refugee Board (IRB) Yes

No

Inland (CIC)

Port of Entry (CBSA)

No No

Yes

Yes

Yes No

Yes

Yes No No

No Yes

Is the claim made at a port of 
entry (PoE) or inland office (IO)? 

Bring the duly filled in BOC, Generic Application  
and Background Declaration   forms to a CIC inland 

office. These forms cannot be mailed. (s.99(3.1.) 
IRPA)  

Interview by CBSA who will assess if the claim is (2) admissible 
and  eligible (3) to be referred to the IRB. (s. 100(4) IRPA) 

Is the claimant from a (4) designated 
country of origin (DCO)? (s. 109.1(1) (a) 

IRPA) 

Hearing will take place within 30 working 
days after the day on which the claim is 

referred to the RPD. (s.159.9(1)(a)(i) IRPA 
Reg) 

Hearing will take place within 60 
working days after the day on which 

the claim is referred to the RPD. 
(s.159.9(1)(b) IRPA Reg) 

Attend special hearing,  no later 
than 5 working days after the BOC 
was due, with the completed BOC 
and explanation as to why it was 
not received on time.(RPD Rule 

65(2))  

Is the claimant from a designated country of origin? (4) 
(s.109.1(1)(a) IRPA) 

Hearing date 45 working days after 
eligibility assessment of claim 
(s.159.9(1)(a)(ii) IRPA Reg) 

Hearing date 60 working days 
after eligibility assessment of 

claim (s.159.9(1)(b)IRPA Reg) 

Claimant given BOC form and RPD hearing date after interview. 
(s.100(4.1.) IRPA, RPD Rule 3)  

Claimant may request an 
"application to leave" for 
judicial review within 15 
days. (IRPA s.72(2)). 
May also apply for a 
"stay of removal" to 
prevent deportation. 
(IRPA Reg s.231(1)). 

Ineligible claimants may 
also be eligible for a Pre-

Removal Risk 
Assessment (s.112 

IRPA).  

Is the claimant eligible 
(3)? 

Is the claimant eligible (3)? The officer shall have three working 
days to assess if the claim is eligible and if so refer it to the RPD. 

(s.100(1) IRPA) 

CIC Inland office will schedule the interview date 
after reviewing documents. At the interview, the 
CIC officer will assess if the claim is  admissible 

(2) and eligible (3) to be referred to the IRB. (s. 

100(4) IRPA) 

Claimant should send completed BOC to the RPD of the IRB. 
BOC must be sent by courier, e-mail, or delivered in person. 
Applications for extension must be made at least 3 working 

days before BOC due date. (s.100.4 IRPA) 

CIC Inland office will provide the date of the 
claimant's RPD hearing (s. 100(4.1), RPD Rule 

3).  

Did the claimant arrive as 
part of a group by human 
smuggling or any other 

means of irregular arrival?  

Possible status as Designated Foreign National (DFN) (1)  
(IRPA s.20.1(2), s.55(3.1), and s.110(2)(a)) 

Did the claimant fail to 
submit the BOC (if from 
inland, within 15 days 
(s.100(1)(a) IRPA )?   

Continue with 
process. (RPD 

Rule 65(8))   

(1) The Minister of Public Safety has discretion to label groups who arrive by human smuggling or other illegal means as "Designated Foreign Nationals". Consequences include a mandatory 2 
week detention upon arrival and no access to the appeal process. If the Minister is not satisfied with the claimant's identity, detention will  continue with a review occuring every 6 months. DFNs 
cannot appeal the negative RPD decision before the RAD, cannot apply for PR status for five years after being recognized as refugees, and must undergo periodic reporting requirements.  

(2) Claimant can be inadmissible based on: security grounds, for violating human or international rights, serious criminality , organized criminality, health grounds,  financial reasons, 
misrepresentations, or failing to comply with IRPA. (ss.33 -37 IRPA)  

(3) Claimant is ineligible if: has refugee status in another country, has protected person status in Canada (s.101(a) IRPA), arrived through the US border, has previously  
withdrawn, abandoned, or rejected a claim, or is a security threat to the country. (ss.98 and 101 IRPA). Individuals  arriving through the United States are not elligible due to the Safe Third Country Agreement 
(STCA), which requires asylum seekers to claim protection at the first country they arrive in. The STCA applies to individual s arriving at land border crossings, by train, and at airports if the the person seeking 
refugee protection in Canada has been determined not to be a refugee in the United States, or has been ordered deported from the United States and is in transit through Canada for removal from the United 
States. Exceptions are made for family members, unaccompaned minors, documents holders, and individuals deemed as public inte rest exceptions. For more information, please visit http://www.cbsa -

(4) Claimants from DCOs cannot apply for a work permit until their refugee claim is approved by the RPD or 180 days have passed and their claim has not yet been heard, cannot appeal the RPD decision to 
the Refugee Appeal Division, those whose refugee claims are rejected have to wait until 36 months have passed since the rejection to apply for PRRA and do not have an automatic stay of removal when 

Did the claimant fail to attend the 
hearing?  

Attend special hearing, no later than 5 days after the refugee 
hearing was to take place. RPD Rule 65(3))  

 Continue with process. 
(RPD Rule 65(8)) 
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PRE-HEARING (CONTINUED)
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Did the claimant change address and/or telephone number since the date 
they made a refugee claim? 

Does the claimant need to change the location of the hearing? 

Provide information to the RPD and to CIC or CBSA (depending on mode of 
entry) in writing no later than 10 days after receiving the notice to appear for a 

hearing; otherwise claim will be declared abandoned.  
(RPD Rule 4) 

Apply in writing to the RPD with a minimum of 20 days before the hearing. If 
you do not receive a response you must attend the location of the hearing set 

on the notice to appear. (RPD Rule 53) 

Does the claimant need to change the official language of the hearing, 
language for translation, or make changes to the BOC? 

Inform the RPD in writing about language change no later than 10 days 
before the hearing. (For BOC change RPD Rule 9(2) and for language 

change RPD Rule 17(2)) 

Will the claimant bring any witnesses testifying at the hearing?  
At least 10 days before the hearing you must provide the RPD all information 

listed in the claimant's guide about each witness. (RPD Rule 44) 

Does the claimant need to change the date or time of the hearing? 

Apply to the RPD with a minimum of 3 working days before the hearing 
date. If you do not hear back you must attend the hearing. Otherwise, claim 

will be declared abandoned. (RPD Rule 54) 

Hearing held before the RPD  

Does the claimant have counsel? 

 
Provide counsel's contact information and the name of the organization they 

belong to if member of a provincial law society, Chambre des notaires du 
Quebec or the Immigration Consultans of Canada Regulatory Council to the 

RPD and CIC or CBSA (depending on mode of entry). (s.91 IRPA). 
 

Is there a medical reason or emergency for not attending the hearing in 
the date or time provided by the IRB? 

Submit application with attached medical certificate and wait for RPD's 
decision on granting a change of date or time. If no answer received then must 
go to hearing  date and time set on the Notice to Appear. (RPD Rule 54(6-8))  

Does the claimant want to use a document in the hearing?  
Document must be disclosed to the Divison and any other party 10 days 

before the hearing or 5 days if the document is responding to another 
document provided by a party or the Division. (RPD Rule 34)  
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HEARING AND POST-HEARING

Yes No

Yes No

Rejected

Accepted

No Yes No Yes

No Yes

Hearing held before RPD and decision will be made orally or in writing. 
Comments will be made about the case by all parties and a decision will be made 

immediately orally unless it is not practical to do so and will provide reasons for the 
decisions being provided. (s.169 IRPA) 

Protected Person status is granted.   

Apply for permanent residency (close 
family members can be included). 

(s.175 Reg) 

No access to RAD.  May seek 
leave for judicial review.  

Removal from Canada not 
suspended while Federal Court 
decision is pending. (s.72 and 
74 IRPA). If rejected, may also 

apply for PRRA or make an 
H&C application. 

May appeal decision 
through RAD. (s.110 

IRPA)  

Apply for PRRA. If you made a refugee claim 
or have already applied for a PRRA and your 

application was rejected, abandoned, 
withdrawn or refugee status was ceased**, you 
also may not apply for a PRRA unless at least 
12 months have passed. (s.112(2)(b.1)(IRPA) 

Special hearing held (RPD Rule 65). If case ruled "abandoned", claimant cannot continue, 
cannot appeal case, and cannot apply for refugee status again(s.168 Reg). May still apply 

for PRRA.  

May apply for permanent residence 
after 5 years, no travel documents 
will be issued for 5 years, family 

cannot be included in the 
application for permanent 

residence, and family reunification 
does not apply for 5 years. 

(s.11(1.1) IRPA)  

Unsuccessful claimants who reside in the Greater 
Toronto Area may be eligible for AVRR* 

Can apply for PRRA after 36 
months of receiving IRB 
decision. (s.112(2)(b.1) 

IRPA) 

Is the claimant from a DCO? (s.109.1(1)(a) IRPA) 

Did the claimant arrive for the hearing as 
scheduled? 

Was the claim accepted or rejected? 

Is the claimant a DFN? 
(s.20.1(2), s.55(3.1) and 

110(2)(a) IRPA) 

Is the claimant a member of one of the following categories:  
1. From a designated country of origin.  
2. Arriving as part of a designated irregular arrival.  
3. Arrived to Canada through the United States and made a refugee claim at the border.                 
4. A manifestly unfounded case or has no credible basis. 
5. Was referred to the IRB before the new asylum system came into force and a re-hearings of 
that claim as a result of review by the Federal Court. 
6. Abandoned or withdrawn.  
7. A claim with decisions on PRRA applications.  
8. A decisions that caused the cessation or vacation of refugee status? (s. 110(2) IRPA) 

Did the Minister choose to intervene in the case?   

Continue with process. 

 
The Minister has the right to be represented in 

all matters before the RPD, to produce 
evidence, question witnesses and make 

representations.  
(s.170 IRPA)  

 

*The assisted voluntary return and reintegration pilot program assists eligible unsuccessful refugee claimants who live in the Greater Toronto Area and wish to voluntarily  return to their home country. For eligibility 
criteria and further information visit: http://www.cbsa-asfc.gc.ca/media/facts-faits/100-eng.html 
** If refugee status is vacated, applications for PRRA have no time bar 
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REFUGEE APPEAL DIVISION

Claimant Minister

Yes

No

Yes No

Hearing Writing

Accepted Accepted Rejected

Did the Minister choose to intervene in the case?  

May only submit evidence that 
arose after rejection of the 
claim, was not reasonably 

available, or that the person 
could not reasonably have 

been expected in the 
circumstances to have 

presented. (RAD Rule 29(3), 
s.110(4) IRPA)  

Please see "Rules for a Person Who is Subject to an Appeal". 

Is the appeal accepted or rejected? RAD decision 
may have three effects:  

Is the claimant eligible* to appeal? 

No access to RAD. May seek judicial review 
and apply to PRRA. No automatic stay of 

removal. (s.72 and 74 IRPA) 

Please see "Refugee Division: Three-Member Panel".  

 
RAD confirms RPD decision. (s. 111(1)(a) IRPA).  

 
May seek judicial review within 15 calendar days with removal 

from Canada not suspended while decision is pending. (s. 72(2)(b) 
IRPA)  

 

Decision will be returned to RPD for a new 
hearing. (s.111(1)(c) IRPA) 

RAD substitutes the RPD decision 
with a new one (s.111(1)(b) IRPA). 

Upon receiving written negative RPD decision, 
claimant has 15 calendar days to file an appeal to 

RAD. (RAD Rules 2(1) and (4), and 30 calendar days 
to perfect the appeal (RAD Rule 3(1), (5)). For Further 
rules please see "Rules for a Person Who is Subject 

to an Appeal".  

Will the appeal be in writing or heard by a 
panel of 3 Board Members? (Rule 43(1))  

Who  initiated the appeal process?  

Please see the "Appeals Made By Minister".   

Please see "Intervention by the 
Minister"  

criteria and further information visit: http://www.cbsa-asfc.gc.ca/media/facts-faits/100-eng.html 
** If refugee status is vacated, applications for PRRA have no time bar 

*A claim is ineligible to appeal to the RAD if:  claimant comes from a designated country of origin, claimant arrived as part  of a designated irregular arrival, claimant arrived to Canada through the United States and 
made a refugee claim at the border, manifestly unfounded cases, claims with no credible basis, abandoned or withdrawn refugee  claims, claims with decisions on PRRA applications and claims, decisions that cause 
the cessation or vacation of refugee status, the claim was referred to the IRB prior to August 15, 2012 and re -hearings of those claims as a result of review by the Federal Court. (s.110(2) IRPA) 

Continue with 
regular process. 
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PRE-REMOVAL RISK ASSESSMENT
 

Yes No

No Yes

No Yes

Written Oral

 

No No

Yes

Must wait for 1 year to apply for PRRA following a negative RPD, RAD or 
previous PRRA decision** and the removal order is suspended. (s. 

112(2)(b.1) IRPA) 

No access to PRRA and 
claimant will be removed. 

(s.49(2) IRPA) 

Apply within 15 working days of receiving the form. (s.162 Reg)  

Is the claimant removal ready? 

Is the claimant eligible* to submit a 
PRRA application? (s. 112(2) and 

(3))  

Only evidence that was was not available at time 
of the RPD hearing can be submitted. (s.161.2 

and 162 Reg and s.113(a) IRPA) 

CBSA will send a letter with date and time of an appointment. Bring 
all documents required. (s.168(a) Reg) 

Was the application approved? 

Protected person status is granted. Claimant and dependants 
can apply for permanent resident status. (s. 175 Reg) 

Unsuccessful claimants who reside in the Greater Toronto Area may be 
eligible for AVRR.***  

Is the claimant from a 
designated country of origin? 

(s.109.1(1)(a) IRPA) 

Must wait 36 months to apply to PRRA following a negative RPD or previous PRRA decision 
and will not have an automatic stay of removal order when seeking judicial review. (s. 

11.2(2)(b.1) IRPA, ) 

A removal order is enforceable if it has come into force and is not stayed. (s.48 
and 49 IRPA) 
   A removal order is stayed if (IRPA s.50):  
   1. The Minister deems that there is a generalized risk    
    towards the entire population which the claimant is from   
    (s. 230 Reg).   
    2. The claimant is seeking judicial review.  
 
A stay does not apply if the claimant is a DFO, from a DCO or is deemed 
inadmissible (s. 231 Reg). 

Is the hearing written or oral? 

Oral hearings will be granted if: 
(a) There is evidence that raises a serious issue of the applicant's 
credibility and is related to the factors set out in sections 96 and 97 
of the Act; 
(b) The evidence is central to the decision with respect to the 
application for protection; and 
(c) The evidence, if accepted, would justify allowing the application 
for protection. 
                          (s. 113(a) IRPA, s.167 Reg)  

Can apply for judicial 
review within 15 days. 

(s.72(2)(b)) IRPA) 

*A claimant is ineligible if he/she: was recognized as a Convention refugee in another country to which he/she can safely return; has previously made a refugee claim in Canada (6 months repelled; withdrew or 
abandoned a claim; was determined to be ineligible based on the Canada-USA Safe Third Country agreement; was being extradite; was involved in organized crime, committed serious crimes of human rights 
violations; or for security reasons.(s.112(2) and (3) IRPA) 

** The Minister of Citizenship and Immigration may exempt claimants from ban on accessing PRRA if there is a sudden change in country conditions. (s.112.2.1 IRPA) 

***The assisted voluntary return and reintegration pilot program assists eligible unsuccessful refugee claimants who live in the Greater Toronto Area and wish to voluntarily return to their home country. For eligibility 
criteria and further information visit: http://www.cbsa-asfc.gc.ca/media/facts-faits/100-eng.html 

Written PRRA's are more frequent than oral 
hearings. Claimant must provide written 
reasons for being at risk if returned to 

country of origin to the PRRA office within 
30 days (including previous 15 days). 
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HUMANITARIAN AND COMPASSIONATE REVIEW

Yes

No

Yes No

No

Yes

 *

Yes

No

Yes No

Fill out application form and other 
necessary documents (click this box 
for link). Application fee is $550 per 

adult and $150 per child. 
(s.295(1)(c)(Reg).  

Make a copy of the entire application 
and send via registered mail or 

express post to confirm the 
application arrived at CIC.**   

Decision may be made by PRRA committee. Only to 
consider new evidence that was not available at the hearing. 

(s.25(1.3) IRPA) 

Immigration officers are to consider the best 
interests of the child. Have supporting evidence on 

how this decision will affect the children. (s.25.1 
IRPA) 

Is the application accepted? 

CIC will ask for police clearance certificates and a 
medical examination.*** 

15 days to apply for judicial review. No automatic stay of removal . 
(s.72(2)(b) IRPA) 

Is the claimant a DFN? 
(IRPA s.20.1(2), s.55(3.1), 

and 

5 year bar on applying after a negative RPD decision (IRPA 
s.25(1.01)(b) 

Does the claimant have children or have proof that suffering from a life 
threatening disease that cannot be treated in their country of origin? 

(s.25(1.21) IRPA) 

1 year bar on applying for H&C after a negative RPD decision. (s.25(1.03)(b)  

1 year ban does not apply (s.25(1.21) IRPA) 

Does the claimant have children? 

When necessary documentation has been 
acquired, apply for permanent resident 

status.**** 

Demonstrate that the claimant be preparing an 
application based on hardship. (s.25(1.3) 

Is there a current refugee 
claim in progress?   

Cannot apply during ongoing refugee claim. (s.25(1.2)(b) 
IRPA) 

*Forms at http://www.cic.gc.ca/english/information/applications/guides/5291ETOC.asp#5291E7  

**Mail to: CIC - Backlog Reduction Office, 1148 Hornby Street, Vancouver, B.C. , V6Z 2C3. For more information on backlog program see: www.cic.gc.ca/english/refugees/reform-backlog.asp               

***Under "What Happens Next" at http://www.cic.gc.ca/english/information/applications/guides/5291ETOC.asp#5291E7 

****Ibid 

http://www.cic.gc.ca/english/information/applications/guides/5291ETOC.asp
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REFUGEE APPEAL DIVISION

Legend Rules for a Person Who Is the Subject of an Appeal

IRB

Refugee 

claimant

CIC

OR OR

OR

(1) The notice of appeal must contain: a) the person's name, telephone number and address, b) if represented, counsel's name, contact information and any limitations on counsel's 

retainer, c) the identification number given by CIC and the IRB, the RPD file number, the date of the notice of decision relating to the decision being appealed and the date that they 

received the written reasons for the decision, d) the language (either English or French), and e) the representative's contact information if the RPD appointed a designated 

representative (RAD Rule 2(3))

(2) The appellant's record (RAD Rule 3) must contain: a) the notice of the decision and written reasons for the RPD's decision that the appellant is appealing b) all or part of the 

transcript of the RPD hearing if the appellant wishes to rely on the transcript in the appeal, together with a declaration, signed by the transcriber, that includes the transcriber's name 

and statement that the transcript is accurate c) any documents that the RPD refused to accept as evidence, during or after the hearing, if the appellant wishes to rely on these 

documents during the appea, d) a written statement indicating: i) whether the appellant is relying on any evidence referred to in subsection 110 (4) of the Act*, ii) whether the 

appellant is requesting that a hearing be held** and if applicable whether they are making an application to change the location of the hearing, and iii) the language and dialect to be 

interpreted; e) any documentary evidence that the appellant wishes to rely on; f) any law, case law or other legal authority that the appellant wishes to rely on and g) a memorandum 

with the appellant's submissions that will include the errors that are the grounds of the appeal, where the errors are located in the written reasons of the RPD's decision or in the 

transcript or audio of the RPD hearing, how the documentary evidence meets the requirements of subsection 110(4) of the IRPA and how it is related to the appellant, the decision the 

appellant wants the RAD to make and why the RAD should hold a hearing if the appellant is requesting a hearing.

* Section 110(4) of the IRPA establishes that only evidence that arose after the rejection of the claim, or that was not reasonably available, or that the person could not reasonably have 

been expected in the circumstances to have presented, may be presented at the RAD.

** Section 110(6) of the IRPA establishes that a hearing may be held at the RAD if there is documentary evidence that: a) raises a serious issue with respect to the credibility of the 

person who is the subject of the appeal; b) that is central to the decision with respect to the refugee protection claim; and iii) that, if accepted, would justify allowing or rejecting the 

refugee protection claim.

The RAD must send a copy of the notice of appeal 
to the Minister  without delay. (RAD Rule 2(2)) 

To perfect an appeal, the person subject of the 
appeal must provide 2 copies of the (2) appellant's 

record to the RAD within 30 calendar days of 
receiving the written decision and reasons of the 

RPD  (RAD Rules 3(1) and 3(5)). 

If the reply record has been provided, or the 15 
day time limit for providing it has expired. (RAD 

Rule 7(b)) 

To file an appeal the person subject of appeal must 
provide 3 copies of written (1) notice of appeal to 
the RAD within 15 calendar days of receiving the 
written decision and reasons of the RPD. ( RAD 

Rules 2(1) and 2(4)) 

15 days have passed since the day on 
which the Minister received the 

appellant's record, or the 30 day time 
limit for perfecting the appeal has 

expired. (RAD Rule  7(a)) 

The RAD must provide a copy of the (2) appellant's 
record to Minister (RAD Rule 3(2)). 

Unless a hearing is held, the RAD may decide an 
appeal without providing further notice to the 

appellant and Minister if: 

RAD confirms the 
RPD decision. 

(s.111.1(a) IRPA) 

RAD substitutes 
the RPD 
decision. 

(s.111.1(b) 
IRPA) 

RAD refers the 
matter to the 
RPD for re-

determination. 

See "Extension of Time". 

See "Intervention by Minister". 

See "Rules Applicable to All Appeals".  

The RAD must provide a written decision within 90 
days after the day on which the appeal is perfected 

which will have three effects:  
(s.111.1(e) IRPA, s.159.92(1)(2) Reg) 
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Intervention by the Minister

(1) The Reply Record must contain these documents: all or part of the transcript of the RPD hearing if relied upon during the appeal, together with a declaration, signed by the 

transcriber, that includes the their name and statement that the transcript is accurate; any documentary evidence that the appellant want to rely on and that was not provided with the 

appellant's record or by the Minister; any law, case law or other legal authority that the appellant wants to rely on and a memorandum, which should contain the grounds raised by the 

Minister, how  documentary evidence meets the requirements of subsection 110 (4) or (5) of the IRPA and why the RAD should hold a hearing and if the appellant is requesting a change 

of location if applicable. (RAD Rule 5) 

Minister can intervene at any time before the RAD 
makes a decision (RAD Rule 4). 

Minister must provide a written notice of 
intervention and documentary evidence first to the 
appellant and then to the RAD (RAD Rule 4 (2)). 

In addition to the documents mentioned above, the 
Minister may provide its intervention record first to 

the appellant and then to the RAD. (RAD Rule 4(3)) 

If the appellant chooses to respond to the Minister's 
intervention it must provide a (1) Reply Record first 
to the Minister and then to the RAD within 15 days 
after receiving the Minister's notice of intervention. 

The memorandum must not be more than 30 pages 
long typewritten on one side or 15 pages if 

typewritten on both sides (RAD Rule 5(2)(d)). 

The reply record must be accompanied by proof that 
it was provided to the Minister. (RAD Rule 5(4)) 

A person who is the subject of an appeal may apply 
for an extension of the time to reply to a  Minister's 

intervention. (RAD Rule 6(6)) 

The RAD will notify in writing and without delay of 
its decision to accept or reject the application for 

extension of time. (RAD Rule 6(8)) 
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Appeals Made by the Minister

 

(1) The notice of intent must contain: the name, telephone number and address of the respondent, counsel's contact information and any limitations on counsel's retainer, the 

identification number given by CIC and IRB, the RPD file number and the date of the notice of decision, the language (English or French) to be used during the appeal process, and the 

representative's contact information if the RPD appointed a designated representative. (RAD Rule 10(2))

(2) The respondent's record must contain: a) all or part of the transcript of the RPD hearing if the respondent wishes to rely on this in the appeal together with a declaration, signed by 

the transcriber, that includes their name and a statement that the transcript is accurate; b) a written statement indicating whether the respondent is requesting a hearing and if they are 

making an application of change of location of the hearing, the language and dialect to be interpreted; c) documentary evidence that the respondent wishes to rely on in the appeal; d) 

any law, case law or other legal authority that the respondent wishes to rely on and e) a memorandum that includes the grounds on which the respondent is contesting the appeal, the 

decision the respondent wants the RAD to make and why the RAD should hold a hearing , if applicable. (RAD Rule 10(3))

Minister must provide a written notice of appeal to 
the person who is  subject of the appeal and 2 

copies of the written Notice of Appeal to the RAD. 

The notice of appeal must be accompanied by 
proof that it was provided to the person who is the 

subject of the appeal. (RAD Rule 8(3)) 

Must provide any supporting  documents that the 
Minister wants to rely on in the appeal. (RAD Rule 

To respond to the Minister's appeal, the respondent 
must provide a (1) written notice of intent and (2) the 
respondent's record first to the Minister and then to 

the RAD within 15 days. (RAD Rule 10(1)) 

The notice of intent to respond and the 
respondent's record provided to the RAD must be 
accompanied by proof that they were provided to 

the Minister. (RAD Rule 10(5)) 

The Minister and the person who is the subject of 
an appeal may make an application for extension of 
time to respond to an appeal. (RAD Rules 12(4) and 

36) 

The RAD's decision will be given in writing and without 
delay to the parties. (s.111.1(e) IRPA, s.159.92(1)(2) 

Reg) 
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Extension of Time

A person subject of an appeal can make an 
application for an extension of time to file and perfect 
an appeal in writing and without delay. (RAD Rules 6 

and 37) 

The RAD must provide a copy of an application to 
the Minister without delay. (RAD Rule 6(2)) 

A request to extend the time to file 
an appeal must be accompanied 
by 3 copies of a written notice of 

appeal. (RAD Rule 6(4)) 

The RAD will notify the parties in writing and without 
delay of its decision to accept or reject the application 

for extension of time. (RAD Rule 6(8)) 

A person subject of an appeal must provide the 
original and copy of the application to the RAD. (RAD 

Rule 6(1)) 

A request to extend the time to perfect 
an appeal must be accompanied by 2 
copies of the appellant's record. (RAD 

Rule 6(5)) 



Canadian Refugee Status Determination Process

Rules Applicable to One-Member Panels

Direct all communication with the RAD to the registry 
office specified by the RAD. (RAD Rule 14) 

Inform the RAD in writing and without delay of any 
changes to the contact information of the person who 

is the subject of an appeal. (RAD Rule 15) 

The RAD must provide a copy of the notice of appeal 
to the RPD after the appeal is perfected. (RAD Rule 

21(1)) 

The RPD must prepare a record and provide it to 
the RAD within 10 days after the day on which the 

RPD receives the notice of appeal. (RAD Rule 
21(2)) 

If the Minister did not take part in the proceedings 
relating to the decision being appealed, the RAD 

must provide a copy of the RAD record to the 
Minister. (RAD Rule 21 (4)) 

The person who is the subject of an appeal must 
indicate English or French as the language of the 
appeal in the notice of the appeal (if they are the 
appellant) or in the notice of intent (if they are the 

respondent). (RAD Rule 22 (1)) 

If the appellant is the Minister, the language of 
appeal will be the language chosen by the person 

who is subject of the appeal in the proceedings 
relating to the decision being appealed. (RAD Rule 

A designated representative (DR) appointed by the 
RPD to the person who is subject of the appeal will 
be the same during the appeal. (RAD Rule 23(1)) 

To change the language of the appeal, the person 
who is subject of an appeal must notify the RAD in 
writing without delay unless a date for a proceeding 
has been fixed then the notice must be received by 

their recipients 20 days before the date of the 
proceeding. (RAD Rule 22 (3)) 

A person under 18 years old who is the subject of 
the appeal and needs a DR should request this to 

the RAD through counsel in writing. (RAD Rule 
23(2)) 
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The RAD may terminate a designation if it believes 
that the representative is no longer required or 

suitable and may designate a new DR if required. 

The DR appointment applies to all subsequent 
proceedings in the RAD and it ends when the 

person reaches 18 years of age unless the person 
is unable to appreciate the nature of the 

The RAD may require parties to participate at a 
conference to discuss issues and relevant facts in 
order to make the appeal fairer and more efficient. 

The RAD will make a written record of any 
decisions and agreements made at the conference. 

(RAD Rule 26) 

Documents for proceedings must be typewritten (in 
a type not smaller than 12 point, on one or both 

sides of 216 mm by 279 mm paper) and each page 
of the document must be numbered consecutively. 

If more than one document is provided, a list 
identifying each of the documents should be 

provided. (RAD Rules 27 (1) to (4)) 

Photocopies must be clear and be on one or both 
sides of 216 mm by 279 mm. (RAD Rule 27) 

All documents must be in English or French or if 
provided in another language it should include a 

translation into English or French and a declaration 
signed by the translator. (RAD Rule 28(1)) 

Unless allowed by the RAD, a person who is the 
subject of the appeal cannot provide a document or 
written submissions that were not provided together 
with the appellant's record, respondent's record or 

If a person who is the subject of an appeal wishes 
to use  documents or written submissions not 

previously provided the person, he or she must 
make an application to the RAD and explain how 

the document meets the requirements of 
subsection 110(4) of the IRPA and how it relates to 

the person. (RAD Rules 29 (2), and (3)) 

The person who is the subject of the appeal may 
reply to the additional documents or written 

submissions presented by the Minister following the 
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Documents must be provided to the RAD's registry 
office that is located in the same region as the 

RPD's registry office through which the notice of 
decision under appeal was provided. The 

documents to be provided to the Minister must be 
provided to the Minister's counsel . Documents 

must be provided to a person's counsel, and if the 
person does not have counsel of record, 

documents must be provided to the person. (RAD 
Rules 31 (1) to (4)) 

Documents may be provided by hand, regular or 
registered mail, courier, fax (for documents no more 
than 20 pages long),  or by email or other electronic 

means if the RAD allows it (Rule 32). 

If  a party is unable to provide documents in the 
above mentioned ways, they must make an 

application to the RAD to provide documents in 
another way or to be excused from providing the 
documents in accordance with rule 37 (Rule 33) 

Proof of receipt of documents must be established 
by:  
a) an acknowledgment of receipt signed by the 
recipient or a statement of service* (if the document 
was provided by hand)  
b) a confirmation of receipt if the document was 
provided by registered mail, courier, fax or email or  
c) a statement of service if the document was 
provided by regular mail (RAD Rule 34) 

If a party was unable to provide proof that a 
document was provided in any way mentioned 

above, the party must provide a written statement, 
signed by the party, that includes an explanation of 
why they are unable to provide proof. (RAD Rule 

32(3)) 

A document provided to the RAD or to the RPD is 
considered to be received on the day on which the 
document is date-stamped by the RAD or RPD.  A 

document provided by regular mail to a party is 
considered to be received 7 days after the day on 
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Legend

IRB

UNHCR 

*The RAD package includes: the RPD record, the notice of appeal, appellant's record, notice of intent to respond, respondent's record, reply record, Minister's notice of intervention, Minister's 

intervention record, Minister's reply, Minister's reply record, written submission of any other interested person and UNHCR.

RAD to notify parties, the Minister 
and UNHCR in writing without 

delay  

RAD must provide copy of the following documents to 
UNHCR: Notice of Order, RPD record, notice of 

appeal, appellant's record, notice of intent to respond, 
respondant's record, reply record, Minister's notice of 
intervention, Minister's intervention record, and if any, 

Minister's reply and reply record (Rule 43(2)) 

UNHCR must provide written submissions (Maximum 
30 pp on one side or 15 pp on both sides) within 10 
days after the day it received notice from the RAD 

which must not raise new issues (Rule 45(3))  

RAD to provide copy of UNHCR's 
notice to appeal to the person who is 
the subject of an appeal and to the 

Minister (Rule 45(2)) 

Decision rendered 
orally takes effect 
when all 3 BMs 

state their decision 
and give their 

reasons. 

Chairperson of the IRB orders a 
proceeding to be conducted by a 3 

member panel (Rule 43(1)) 

UNHCR decides to 

UNHCR must provide notice of its intention 
to provide written submissions and include 
contact information  and counsel's contact 

information to the RAD (Rule 45(1)) 

Response to UNHCR's 
written submissions not 

provided by the person who 
is the subject of the appeal or 

by the Minister 

Response to UNHCR's written 
submissions provided in writing 
by the person who is the subject 
of the appeal or by the Minister 

within 7 days after receiving 
UNHCR's submissions (Rule 45 

Decision rendered 
in writing takes 

effect when all 3 
BMs sign and date 

decision 

UNHCR decides not to 
intervene. 

RAD to provide copy of UNHCR's 
written submissions to the person 

who is the subject of an appeal and 
to the Minister (Rule 45(6)) 

Any person can apply  in writing 
to participate in an appeal 

conducted by a 3 member panel 

RAD renders its decision orally or 
in writing in 90 days (Rule 51(2)): 

The RAD must  provide a copy of the application to the person who is the 
subject of the appeal and to the Mininster (Rule 46 (3)) 

The person subject of the appeal or the Minister may respond to the 
application in writing and must be received by the RAD within 10 days after 

the day the application was received (Rule 46 (4)-(7)) 

the RAD must notify the  applicant, the person who is the subject of the 
appeal and the Minister of its decision to allow the application (Rule 46(8))  

If the RAD allows the application, it  must provide copy of the RAD package 
* to the interested person (Rule 46(9) 

The interested person's written submissions must be provided to the person 
who is the subject of the appeal, to the Minister and to the RAD (Rule 

46(12)) 

The person who is the subject of the appeal or the Minister may respond to 
the written submissions in writing  and must be provided to the interested 

person, to the person who is the subject of the appeal or to the Minister and 
to the RAD (Rule 46(14)-(17)) 

The person who is the subject of the appeal or the Minister may respond to 
the written submissions in writing  and be provided to the interested person, 
to the person who is the subject of the appeal or to the Minister and to the 
RAD  no later than 7 days after receiving the interested person's written 

submissions (Rule 46(14)-(19)) 


